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DETAILED ACTION 



1. 



This Office Action is responsive to the communication filed on 10/05/2007. 



2. 



Claims 1-23 are presented for examination. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-22 are rejected under 35 U.S.C 102(e) as being anticipated by Frazier et al. 
(USPN 6941350). 

5. As per claims 1 and 15, Frazier et al. teaches a method for managing a discovery-related 
process in a network, comprising: 

identifying topology information - devices ([COL 11, lines 25-39) of the network using 
the discovery-related process - state machine ([FIG 8], [COL. 1 1 lines 24-25]) in an active 
mode- SI ([FIG 8 -discovering state], [COL. 1 1, lines 24-27]); 

placing the discovery-related process from the active mode -SI into a standby mode - S2 
using a management process - subnet manager ([COL 11, lines 49-5 1]); 

monitoring to detect specified events - responses to requests ([COL. 1 1, line 55) in the 
network using the management process - subnet manager ([COL 11, lines 53-56] e.g., subnet 
manager periodically sends requests. . .referred to as polling) and then forward a count of the 
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detected specified events to the discovery-related process - S4 ([FIG 8], [COL 1 1 lines 59-60] 
e.g., the claim terminology 'forwarding' is interpreted as placing into consideration. In the 
present case, the specified events are taken into consideration by tracking the predetermined 
number, i.e., count, of tries. At which point, a state change occurs. It is noted that 'specified 
events' are not further defined with sufficient specificity), and /or when the predetermined point 
in time arrives - defined time out ([COL. 1 1, lines 58-64]); and 

placing the discovery-related process from the standby mode into the active mode ([COL 
1 1 lines 61-64] when the count of the detected specified events exceed a threshold - pre- 
determined number of tries ([COL. 1 1, line 60] e.g., specified events are broadly interpreted as 
any activity operable to trigger a state change) and/or when the predetermined point in time 
arrives - defined time out ([COL 11, lines 58-60]). 

5. As per claims 2 and 16, Frazier et al. teaches the method of claim 1, comprising: 
signaling the management process - SM with higher priority [(FIG 8)] when the 

discovery-related process completes identification of the network's topology information - 
Discovery Completed ([FIG 8], [COL 12, lines 20-23]) 

6. As per claims 3, 1 1, and 17, Frazier et al. teaches the method of claim 1, wherein the 
discovery-related process transits from the active mode to the standby mode in an ordered 
sequence - S1-S2 ([FIG 8], [COL. 1 1, lines 66-67],[COL 12, lines 1-8]). 

7. As per claims 4,12, and 18, Frazier et al. teaches the method of claim 1, comprising: 
the discovery-related process identifying the network's topology information - begin 

discovery process ([COL. 1 1, lines 58-64) in response to the discovery-related process 
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transiting from the standby mode to the active mode ([COL. 11, lines 58-64] e.g., discovery 
process repeated again upon a transition from the standby to discovering (active mode)) 

8. As per claims 5 and 19, Frazier et al. teaches the method of claim 4, wherein the 
discovery-related process performing identification of the network's topology information in 
response to the discovery-related process transiting from the standby mode to the active mode 
comprises: 

restarting initial subprocesses - S1-S4 ([FIG 8] e.g., state machine iteratively repeats 
transitions from standby to discovery based on status of subnet nodes) of the discovery-related 
process; 

providing network topology information - subnet manager packets ([COL. 12 line 1] 
discovered by the initial subprocesses - DISCOVERING ([FIG 8] e.g., discovering entails 
employing processes including device discovery, querying ports, ascertaining path delays, and 
the like) to inactive subprocesses - STANDBY ([FIG 8], [COL. 12, line 4] of the discovery- 
related process; 

the inactive subprocesses becoming active -MASTER ([FIG 8], [COL 12 e.g., ) in 
response to the provided network topology information - transition into discovering state ([COL. 
12, line 2]) 

9. As per claims 6 and 20, Frazier et al. teaches the method of claim 5, wherein the initial 
subprocesses are restarted in an ordered sequence - S1-S4 ([FIG 8]) 

10. As per claims 7 and 21, Frazier et al. teaches the method of claim 4, comprising: 
repeating the placing the discovery-related process from the active mode into the standby 

mode using the management process ([FIG 8], [COL 11, lines 49-51, 63-64] ,[COL. 12, lines 
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e.g., begin the discovery process "again" for selecting a master subnet manager. Examiner 
interprets the reference as transitioning from an active to a standby state, and from a standby 
state to an active state based upon changing priority information -COL. 12 lines 38-47), after the 
discovery-related process identifying the network's topology information ([COL. 11, lines 58- 
64] e.g., discovery process repeated again upon a transition from the standby to discovering 
(active mode)) in response to the discovery-related process transiting from the standby mode to 
the active mode. 

11. As per claims 8,13, and 22, Frazier et al. teaches the method of claim 1, wherein the 
discovery-related process in the standby mode compares the detected specified events to the 
threshold - no response /predetermined number of tries ([COL. 1 1, line 59]), and initiates a 
transition from the standby mode to the active mode when the detected specified events exceed 
the threshold - transitions standby state back to discovering state based on pre-determined 
number of tries ([COL. 1 1, lines 58-64]) 

12. As per claim 9, Frazier et al. teaches a system for managing a discovery-related process 
in a network , comprising: 

means for identifying topology information - devices ([COL 11, lines 25-39) of the 
network using the discovery-related process - state machine ([FIG 8], [COL. 1 1 lines 24-25]) in 
an active mode- SI ([FIG 8 -discovering state], [COL. 1 1, lines 24-27]); 

means for placing the discovery-related process from the active mode -SI into a standby 
mode - S2 for detecting specified events in the network and forwarding a count of the detected 
specified events to the means for identifying ([COL 11, lines 49-51 ([FIG 8], [COL 1 1 lines 59- 
60] e.g., the claim terminology 'forwarding' is interpreted as placing into consideration. In the 
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present case, the specified events are taken into consideration by tracking the predetermined 
number, i.e., count, of tries. At which point, a state change occurs. It is noted that 'specified 
events' are not further defined with sufficient specificity), and /or when the predetermined point 
in time arrives - defined time out ([COL. 11, lines 58-64]) 

wherein the means for identifying compares the detected specified events against a 
threshold ([COL 1 1 lines 59-60]) and shifts from the standby mode into the active mode when 
the count of the detected specified events exceeds the threshold, and/or shifts from the standby 
mode into the active mode when the arrival of the predetermined point time is detected ([COL 1 1 
line 59] e.g., defined timeout) 

13. As per claim 10, Frazier et al. teaches the method of claim 9, wherein the means for 
identifying - SI ([FIG 8]) signals the means for placing, detecting, and forwarding - state 
machine ([FIG 8]) when the means for identifying completes identification of the network's 
topology information -DISCOVERY COMPLETED ([FIG 8]). 

14. As per claim 14, Frazier et al. teaches the method of claim 13, wherein the means for 
placing, detecting, and forwarding -state machine ([FIG 8]) shifts the means for identifying into 
the standby mode - S1-S2 ([FIG 8]) and the means for identifying -state machine ([FIG 8]) 
initiates a shift into the active mode -SI when the detected specified events exceed the threshold 
- pre-determined number ([COL. 1 1, lines 58-64]) in a repeating cycle - transition from standby 
to discovering to begin process "again" ([COL. 1 1, lines 59-64], [FIG 8]) 

Claim Rejections - 35 USC §102 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

15. Claim 23 is rejected under 35 U.S.C. 102(e) as being anticipated by Wechter et al. 
(USPN 20040172467) 

16. As per claim 23, Wechter et al. teaches a method for managing a discovery-related 
process in a network comprising: 

receiving topology information of the network from a discovery-related process in an active 
mode ([ABSTRACT] - discovery of topology); 

placing the discovery -related process from an active mode into a standby mode ([0017 lines 
6-8] e.g., time since last discovery operation implies that an active mode, upon completion, will 
fall into a standbye mode); 

monitoring the network to detect changes with respect to the received topology information 
([0007 lines 4-8] e.g., detecting network changes); 

accumulating a count of the detected changes in the network ([0016 lines 4-6]); 

periodically forwarding the count to the discovery related process ([0018 lines 1-7] - 
intervals); 

placing the discovery related process from the standby mode into the active mode when the 
count exceeds a threshold and/or when a predetermined point in time arrives ([0018 lines 1-7] 
triggering of re-discovery module) 
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Response to Amendment 

17. The amendment, filed 10/05/2007, has been entered into record. The amendments to the 
claims have been considered. 

Response to Arguments 

18. Applicant's arguments filed 10/05/2007 have been fully considered but they are not 
persuasive. 

Applicant's arguments are directed to maintaining a count of detected specified events that 
in turn effectuate a state change, i.e., a standby/active discovering state. A detected, specified 
event is not further defined in the claim language. Frazier et al. discloses maintaining a count of 
the number of retires in which a master subnet manager is inquired. Broadly, this corresponds to 
a specified event because the subnet manager is chosen and subsequently polled. The 
terminology 'forwarding,' may be interpreted as taking into consideration. In effect, based on 
the state diagram, a count/number of retries is taken into account via the state diagram. Upon the 
count exceeding a predetermined number of retires, a state change occurs. 

Furthermore, the claim limitation 'and /or when the predetermined point in time arrives' 
- defined time out ([COL. 1 1, lines 58-64]) is not further elaborated as to further distinguish the 
reference from the instant application. Since a predetermined point in time is interpreted as any 
defined time, it is reasonable to assume a defined timeout reads of the claim limitation. Upon a 
exceeding a defined timeout, a state change occurs. 
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Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

6061735 - network restoration plan regeneration responsive to network topology changes 

6519581 - Collection of information regarding a device (discovery agents) 

20040172467- method and system for monitoring a network (HP disclosure discussing active 

discovery of network topology based upon specified events - ABSTRACT) 

20040221041 - method and apparatus for discovering network devices 

2006/0094429 - multiple personality telephony devices 

20060189359 - power-conserving intuitive device discovery technique 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darrin Dunn whose telephone number is (571) 270-1645. The 
examiner can normally be reached on EST:M-R(8:00-5:00) 9/5/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Vincent can be reached on (571) 272-3080. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DD David Vincent 

12/03/2007 Supervisory Patent Examiner 
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